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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 50-67 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 

granted on an application for patent by another filed in the United States before the Invention by the 
applicant for patent, except that an International application filed under the treaty defined In section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

3. Claims 50-57 are rejected under 35 U.S.C. 102(e) as being anticipated by 
McDowell et al (USPN 7,039,435) hereafter "McDowell". 

Claim 50 McDowell et al. discloses an apparatus (200 of figure 2 which includes 
headset connected to the apparatus at 250). 
comprising: 

a- wireless telephone (200 of fig.2 is a portable cell phone 150 in 
cellular telephone network 100 includes a communication tower 110, see fig.1 
the portable cellular phone 150 is capable of using headset to allow hand free 
operation, col. 3, 11 16-24). 

-Configured to automatically adjust the power level of its output signal 
based on whether a headset is connected to the wireless telephone (see col. 1 , II 
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63-66, a system and a method to automatically reduce (adjust) the transmit 
power level of portable cellular phone when located near a human body (SAR), in 
which based on how close or distance the human body to the portable cellular? 
phone the transmit power will increase or decrease (adjust). Further more, 
McDowell discloses the proximity regulation system 210 that is configured to determine 
a location of the portable cell phone 200 proximity a user (col. 2, II 6-1 1 and col,4, lines 
20-30), the proximity regulating system 210 determines proximity transmit power level 
of portable cell phone 200 , couple to power circuit 240 and the headset operation mode 
input 250, col. 4, lines 38-44).and based on headset operation mode input 250 (cl.5, II 
51-62) based on determination of portable cell phone proximity to vicinity (headset ) 
adjust transmit power level (col. 7,lines 9-20 and II 30-41 and figure 3). 

Claims 51 ,55, McDowell discloses wherein the power level is adjusted during a single 
communication session (see fig.3 in which headset 250 connected to portable cell 
phone 200 in a single session adjust the power level of its transmission. 
Claims 52-53,56-57 McDowell discloses wherein the power level is adjusted by setting a 
maximum power level (see fig.3, if the portable cell phone away from user headset then 
the power level adjusts to maximum power level. 

Claim 54, McDowell et al. discloses an apparatus (200 of figure 2 which includes 
headset connected to the apparatus at 250). 
comprising: 

A wireless telephone (200 of fig.2 is a portable cell phone 150 in 
cellular telephone network 100 includes a communication tower 110, see fig.1 
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the portable cellular phone 150 is capable of using headset to allow hand free 
operation, col. 3, 11 16-24). 

-Configured to automatically adjust the power level of its output signal 
based on whether a headset is connected to the wireless telephone (see col. 1 , II 
63-66, a system and a method to automatically reduce (adjust) the transmit 
power level of portable cellular phone when located near a human body (SAR), in 
which based on how close or distance the human body to the portable cellular? 
phone the transmit power will increase or decrease (adjust). McDowell discloses 
transmitting power level adjusts based on proximity of a user (based on speaker 
mode which is while speaking or inputting voice to the speaker closed to user 
head , adjusts power level due to sensor regulating subsystem 210). Col. 4, lines 
31-35, II 53-61, col .7, II 9-20 and fig.3). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tilahun B. Gesesse whose telephone number is 571- 

272- 7879. The examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Anderson can be reached on 571-272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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T.B.G Primary Examiner 
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